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THE PUBLIC'S RIGHT TO KNOW AND THE 
INDIVIDUAL'S RIGHT TO BE PRIVATE 
Ruth Simmons 
11 lf information is power, its possession should not be 
monopolized by the state .... But. .. the government that 
gives away information ... might be taking away another 
man's privacy. Man can be manipulated by being kept in 
the dark or by being exhibited in the open. How these 
two rights are reconciled will be one of the critical con -
stitutional tests of the cybernetic age .11 1 
The central archival concern is the preservation of 
the recor d and access to that record. If archivists wish 
to be take n seriously as professionals, they must actively 
participate in resolving the conflict between the public's 
right of access to part of that record and the right of 
the individual to privacy and the protection of confiden-
tiality. Having this in a code of ethics is only a first 
step. Resolution of this conflict is made necessary by 
research in current history, the size of twentieth century 
collections, and the data being collected in state, federal, 
and private data banks. 
The tension between the right of the public to know 
what the government is doing and the right of the indi-
vidual to control his public identity is not computer-
generated. But the computer's ability to store and re-
trieve so much information about so many people has in-
creased the potential for governmental abuse. Thus, 
the development of a conception of privacy to check that 
potential abuse has advanced in the United States and 
Western Europe. 
It may have been Virginia Stewart who · first made the 
archival profession aware of the rich source of documen-
tation which existed in state agency case files. 2 The 
major source of documentation of non-elite groups prob-
ably exists in governmental case files and data bases. 
Technically, these data bases can be linked one with 
another, creating a wealth of material for social and 
historical research and also making Harvard law professor 
Arthur R. Miller's "womb to tomb dossier" a reality. The 
data bases will not disappear; entitlement programs alone 
will make this impossible. Therefore , there is a com-
pelling need to ensure the protection of privacy and lim-
ited access and control over these files . For, in William 
0. Douglas's words , "The right to be left alone is indeed 
the beginning of all freedom." 3 This means freedom from 
government and researchers alike . 
In a paper presented to the Society of American Ar-
chivists, Gerald Grob stated, " ... the tendency of most 
scholars has been to make their claim for access take 
precedence over all other rights, a position that is both 
irresponsible and dangerous. A system that rests solely 
on good intentions is, in effect, no system; there are few 
individuals who would admit to harboring anything but 
the best of intentions. Consequently, it is imperative 
that [historians] recognize that t he interests of different 
groups, each with different concerns, must be taken into 
account." 4 
The problem of access and protection of p r ivacy and 
confidentiality, as well as the future of the historical 
record, is compounded by the existence of many state 
and federal data bases outside of the usual archival 
holdings. These data bases have remained in the offices 
of creation because the archives or records centers have 
not wanted them, or because the creating agencies did 
not want to give them up. What is of crucial importance 
here is that scholars have been getting and are likely to 
continue to get access to these data bases. The desire to 
protect privacy and confidentiality is one of the motiva-
ting factors which encourages the creating offices to 
keep control of these records. Archivists should begin 
to think about this problem because it is likely that these 
records will be kept outside of archives and records cen-
ters. Cooperative arrangements must be developed with 
these creating offices to establish appraisal, description, 
and access policies, or the central concern for the pre-
servation of the future historical record will be lost. 
David Flaherty has documented these practices at the 
federal and international level, and Alice Robbin has 
2 
documented these practices in the fifty states. 5 
Archivists must not lose the opportunity to help 
resolve the question of whether there is a point in time 
when the right to know overcomes the need to protect 
confidentiality. The time is right to become involved, 
because the current preoccupation of the privacy debate 
and the use of government data bases focuses on current 
access and not on long-term preservation and access. 
The time is over for ad hoc decisions on access, both for 
the protection of the repository and for the protection of 
privacy rights of individuals archivists are ethically and 
legally bound to uphold. 
Each repository should establish formal record-
keeping practices, including published access policy and 
a set of procedures for access to restricted records, and 
an appeals procedure for access which has been denied. 
The repository should keep records on who is allowed to 
use restricted records, and why, and who is denied 
these records, and why. Archivists must demonstrate 
fair, rational, and even-handed application of the policy. 
It is one thing for archivists to be told to change; it is 
another to be told one is irrational, capricious, and neg-
ligent. At the same time, the researcher should be re-
quested to describe his project and state why the need for 
access to certain confidential records or papers and to be 
accountable for the use of that information. These pro-
cedures are used in repositories across the United States. 
Integral to the notion of proper archival management 
of records, and especially those which require decision 
making, is the necessity to demonstrate a pattern of 
practice which shows care and concern. It will be im-
portant for the profession to document practice and to 
share that documentation, for archiving, like the writing 
of history, is a collective enterprise. 
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